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Mr. dokn OQ. Horton, Deputy Commissioner, | = 


Department of Fublic Works and Highways 


| Secondary Roads Engineer . 


Dear Sir: 


You have inquired whether at ig navatceltie bie a town aes Ee 


to advance the full cont of work to be done under the provisions of R.L.,. . 
co. 90, Part 13, s. 2, reimbursement to the town of the state's share to. 
be made after July 1. I have read the letter written by the Selectmen” 


of the Town of Xorthwood to Mr. Gillis, cated April 2%, 1952, expieining ie s ¥ 


the desirability of performance of the work ag soon as "sosnibdle and be~ 


fore the first of July. It is my opinion that the procedure proposed by — a 


the tovn is not authorized by the statute, and that the State is not 
authorized to make reimbursement to the town after July 1. 


The effect of the proposed procedure is to make the Com- 
missioner trustee of funds which he ie not specially authorized to possess. 
The effect also is that the toun makes to the state an unauthorized loen . 
or advence. Botween the date when the funds would be advanced mder the © 
proposal and the dete when the aprortionment would be paid by the state, 
the town funds would be depleted in excess of the permissible anount to- 
the extent of the unauthorized payment. 


Furthermore, section 7 of Part 13 provides that the con- 
tribution of the town and the amount apportioned by the Commissioner shall 
constitute a joint fund, to bo expended mder the euvervision of end in | 
accordence with specifications furnished by the Commissioner, which I 
understand to be for the actusl expense of the project. FEowever, the pro- — 
posed procedure would rosult in the Commissioner naking payment of the hae 
portionaent to the town, as noted avere. Rs 


Finally, tho wttoct of the vroposal ia to accolerate ee, 


project, so far as the otete's contribution goes, from one fiscal year to ee Be 
the next preceding fiscal year, euch acceleration being made aa hfe og ees 
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@ loan to be made by the town to the state. 


While recognizing the considerations vhich prompt ap- 


plications by the towns for such procedure, 


it is my opinion that the 


proposed procedure should be avoided in favor of strict compliance with , Be ‘ 


the statute, 
: ; | = Very. truly y 
eS | So. « 
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Matrice M. 3B 
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Deputy Attorney General 3 
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